AOEPER R LUORKAHOR
3AOBJIXKEHNA HA NJIATOOPMUTE 3A EJIEKTPOHHO CMNOAENAHE HA
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ANPEKTUBA 3A UHTEJIEKTYAJTHATA COBCTBEHOCT B AUTTANTHAA

EOVHEH MA3AP

MevyaTapckaTa npeca, TenerpadsbT, PafnoTo - TOBa Ca M30OpeTeHNsaTa, KOMTO NO3BONSBAT
no-6bpP30 pasnpocTpaHeHNe Ha 3HaHUA, CNodensaH Ha UAEen N YyCKopABaT TeXHUYeCcKus
nporpec. Ho 3aefHO C TOBa BCAKO OT Te3n M306peTeHns MOCTaBsA HOBU BbMPOCU KbM
3alMTaTa Ha UHTeNeKTyaHaTa cobCTBEHOCT. 3aloTo Npean nevyaTapckaTa npeca 6w 6uno
TPYAHO Aa CU NpeAcTaBUM Kak Lie 6bAaT yBpeaeHn npaBaTa Ha aBTopa Ha efHa KHura -
NpennucBaHeTo i 61 0THEs0 NpeKaseHo MHOro BpeMe, 3a Ja UMa TbProBCKO 3HayeHue. He e
Mo HyXJa OT 3alUUTa U Ha U3MbJAHEHUATA Ha MY3MKaIHU NPOU3BEedeHNs Npean aa ce
pa3Bue 3ByKO3anucHaTa TEXHOIOr 4.

KoJIKOTO Mo-A0CTbMHaA CTaBa MH(popMaumnsaTa, TOJIKOBA MO-C/I0OXKHA CTaBa 3aluMTaTa Ha
NHTENEKTYaJIHaTa COBCTBEHOCT, KOSITO C/legBa Aa HaMepwn paBHOBECKE MeXY csobogHOTO
pa3npocTpaHsABaHe Ha UHMoOpMaLMa N rapaHTUPaHETO NnpaBaTa Ha aBTOpPUTE, CbOTBETHO
N3NbJIHUTENNTE, NpoayueHTuTe N T.H. C pa3BUTNETO HAa UHTEpPHET Te3n r|po6neM|/| OTHOBO
cé Ha OHeBeH pen - KaTo ypeu6aTa Ha MHTENEKTYaJIHaTa cobcTBEHOCT Tpﬂ6Ba na 6bvae
npeocMncCiieHa, BKJKOYNTENIHO 3alLlOTO BEYE€ MOraT Aa ObaoaT 3acerHaTu u Opyrun npasa
OCBEH aBTOPCKM N CPOLHUTE UM MpaBa. Taka Hanpumep, Npu eieKTPOHHATa TbProsus MoraT
na 6baaT 3acerHaTuTe NMpaBaTa BbPXY TbProBCKM MapKn 1N NMPOMULLIEHN AN3anHu, KoraTto
e/leKTPOHHATa TbProBusa ce N3BbPLLBA MeXOY Pa3NyHN reorpaddCKu permoHu.

B EC Beye 3ano4yBa TakaBa NMpoMsHa B Ha4yuHa, N0 KOWTO Ce MUCAM 3a 3allMTaTa Ha
NHTEenekTyasHaTa cCOBCTBEHOCT, CnoaeneHa B MHTEPHET. B ocHoBaTa Ha Ta3n NpoMsaHa e
3aNierHano pasbupaHeTo, 4ye AUrnTanHaTa MKOHMMUKA € CBbP3aHa C NOoCeleHnsTa Ha
OTOE/IHN CanToBe - TPAaUKBT MOXe Aa 6bbae npeBbpHAT B U3TOYHMK Ha A0X04 MO MHOMO
Pa3/IMYHN HAYMHW, KAaTO HAN-NPOCTUAT NpuMep e peksamMaTa. CbOTBETHO, akO Ha AaleHaTa
WHTEPHET CTpaHMua nMma 6e3nnaTHO CNoAefnieHo CbAbpXXaHWe, HAMa npeyka To Aa bbvae
CBasifHO. HO crnogensiHeTo My npejd HOBa ayaAUTOpPMS NpencTaBisBa pa3jiMyeH BbMNPOC -
KaKTO e Noco4yeHo B pelwweHne no geno C-161/17 Ha Cbaa Ha EBponenckus cblo3. B ToBa
peweHne CEC npnema, 4e cnoaensiHeTo Ha Npou3BedeHne C HoBa ayauTopusa - 6uno To
CHMMKa, My3MKa/HO U3MbJIHEHUE, PUAM U T.H. - LWEe NPeacTaBAsBa HapyLeHNEe Ha aBTOPCKM
n/mnn CpoaHM npasa, AOPW TOBa NpomsBeneHne ga e 6uno cnogeneHo ceobogHo oT
npaBoHocuTens. ToBa € MPUHLMMNHO pa3pelleHne, KOeTo € 3allMTEeHO N0 OTHOLEeHue
NyCKaHeTO Ha paguno Uan TeneBu3nsa B TbProBCkM 06eKTu - HO ¢ peweHneTo cu CEC
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Nnoco4Ba, H4E€ KaTO HapylweHne cJsiegBa Oa CeE TPETUPAT N CJTyHalnTE, B KOUTO Ha
€JIEKTPOHHa CTpaHWUa Cce CriogoendaT npomnsBegeHnda, KOMTo Ca cnogesieHn cB060OHO Ha
Apyra efleKTpoHHa CTpaHuWua. 3a CpaBHeHWe, M3MO0JI3BAaHETO Ha XUNepsMHK Lo
OoOpurnHaaHaTa CTpaHWUa, Ha KOATO NMPOn3BeOEHNETO € CNoAeJIEHO He 6n npencTtaBsiaBaio
HapylleHune - Tbl KaTO Ta3u OpuUrnHalJiHa CTpaHWUa HAMa Oa 3ary6|/| NOCETUTENMN.

KaTo cnefBallla CThMKa MO CbLMS NbT MOXE [a Ce pasriexia NpPoekTbT Ha [MpeKTuBa 3a
aBTOPCKOTO NpPaBO Ha UMGpPoBUS eauHeH na3ap. MpoekTsbT belle npueT oT EBponenckus
napnaMeHT npe3 centempsn 2018 r., HO 3@ MOMEHTa 3aKOHOAATENHUAT NPOLEC BCE OLle
NpoAb/KaBa.

MpPoeKTbT Ha ANPEKTMBA YPeXAa HAKOJIKO BaXXKHU BbMNPOCA, CBbP3aHN CbC CNOAENSHETO Ha
Npov3BeAeHNs B UHTEPHET, KaTO CNOPOBE NPeAn3BNKBa Ha MbPBO MACTO TEKCTHT Ha 4. 11,
KOWTO MpeaBMXAa HEOTMEHMMO NPaBO Ha Bb3HarpaXkaeHue npu nybankyBaHe Ha T.Hap.
OTKBbCU - ,Shipets”. ToBa NpaBoO Ha Bb3HarpaxkaeHue npupobum HauMeHoBaHMETO ,AaHbK
NNHK"” B NY6ANYHOTO MNPOCTPAHCTBO - 1O0CTA HETOYHO MOHSATME, Thil KATO OT €[lHa CTPaHa He
Ce Kacae 3a AaHbK, KOMTO Ce Ab/IXKM Ha Abp)KaBaTa, a OT Apyra CTpaHa He ce obnaraT
caMUTe NNHKOBE, @ NyBJIMKYBAaHETO Ha OTKBCK OT MPOM3BENEHNS. BCbLUIHOCT NPeaioXXKeHUAT
4n. 11 oT ANpeKTMBaTa UMa 3a LieN [a rapaHTupa NpaBo Ha Bb3HArpaXAeHne Ha CanToBe,
KOWTO CMOAENSAT CbAbpXKaHWE, KOraTo TOBa CbAbPXKAHME Ce U3M0JI3Ba OT APYru CalToBeE.
Hali-npoCcTnaT npuMep e 13noa3BaHeTO Ha 3ariaBust U OTKbCU OT HOBMHU B HAKOW YCYTi Ha
Google B HIKOM C/lydam OTKbCUTE Ca AOCTAabTYHO 3a NoTpebuTtennTe Aa 3arybsatT nHTepec
KbM KOHKpPeTHa HOBUHA U [la HE MOCETSAT OPUTrUHANHUSA CAlT, Ha KOSTO € CroaeneHa.
NMeHHO 3a Te3n c/iyvyanm Ha Co6CTBEHMKA Ha OpPUrMHaNIHaTa CTPaHMLUA LEe Ce AbJIKU
Bb3HarpaxaeHue. MpeasmxaaHeTo, Ye NPaBoOTO € HEOTMEHUMO, 03Ha4YaBa, Y& He MOXe C
[OrOBOP Aa Ce NpelBuauN, Ye TakoBa Bb3HarpaxkaeHune He ce aAnbxu. OT gpyra cTpaHa,
NLETO, Ha KOETO TOBA Bb3HArpaXKeHne ce AbJIXKU, MOXe [la Pelln Aa He ro TbpCu - B
C/lyyamTe, B KOUTO BOBA € MO-U3rofiHo.

Opyr OUCKYCUMOHEH TeKCT € 4. 13 oT npoeKkTa Ha AWPEKTWBA, KOWTO MpeaBuxaa
nnaThopMUTE 3a CrnofensHe Ha CbAbPXaHWE Aa BbBEXAAT npaBuia 3a paboTa ¢
NHTesIeKTyaNHa COBCTBEHOCT, KAKTO M MEXaHW3MM 33 pa3no3HaBaHe Ha CbAbpXXaHUE, KOETO
e CNoJleNeHo B HapyLLEeHKe Ha NpaBaTa Ha aBTopa UM. POKYCHT B C/ly4as obaye e NoCTaBeH
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BbPXy pa3paboTBaHETO Ha NMpaBuia 3a CBajIsiHE Ha CbAbP)KaHMe, 32 KOeTO Ma NoJ03peHue,
4ye HapyllaBa aBTOPCKMU UAM CPOAHM NpaBa. Te3n npasuna obayve TpsabBa Aa rapaHTMpaT B
paBHa CTeMNeH KaKTo npaBaTa Ha JINLEeTO, KOeTOo TBbPAM, Ye rnpaBaTa ca My HapyLleHW, Taka
N Ha IMLETO, YNETO CbAbpPXKaHMe cnelBa fa 6bvae cBaneHo. KaTo pesynTtaT, Te3um npasuna
e BbBeaT MO-BUCOK CTaHAApPT 3a OTrOBOPHOCT Ha njaTdopMuTe 3a CnopensHe Ha
CbAbpPXaHWe - TbW KaTo Te we TpsabBa Aa ynpaXHABAT 3aCU/IEH KOHTPOJ BbPXY
CNOLEeNsAHOTO 4Ypes3 TAX CbAbpxXaHue. B Tasm Bpb3ka, NnoBevyeTo niaaTgopmu npunarat
npasuiaaTa Ha amepknkaHckmsa Digital Millennium Copyright Act, BkKO4MTENHO KOraTo Ha
NpbB Nornaes He uirfnexnaa fa uMa OCHOBaHWE 3a npujlaraHeTo Ha TO3M 3aKOH - Hanpumep
KOraTo ce TBbPAW HapyLLUEHME Ha NPaBOTO HA FrePMaHCKM aBTOP BbB BPb3Ka CbC CNOAESIEHO
OT MOJICKM CanT CbAbpXKaHMe.

Peonua nnatopMn Beye MMaT HAKAKBM NpaBuia B TO3U CMUCHJ - HOBOTO B NMPOEKTa Ha
ONPEeEKTNBa € NMOCTaBEHUAT aKLUEHT BbPXY 3alllTaTa Ha OPUTMHAJIHUTE aBTOPW Ha OaOEHO
nponsBefeHns, 3a CMeTKa Ha rnoBeye 3a4bJ/DKeHUd, npeaBuieHn 3a njaTtpopMmuTe 3a
cnofeniaiHe Ha CbAbpXKaHue. [onNbJAHUTENHO OUpeKTMBaTa NOCTaBA U3NCKBaHe Oa ce
npeosnoatT MEXaHU3MU 3a pPeLllaBaHeE Ha CropoBEe, KOfraTo TakKBa Bb3HUUKBAT MPW CBaJidHe
Ha CbObpPXaHNE.

KbM MOMeHTa olle He e ICHO Janv LUpeKTuBaTa Le bbae npneTa N B KaKbB BUI, KaTO
ObpPXaBUTe-41EHKN BCE Oole HE MOraT Ada Ceé 0beanHAT 0KONO KOMMNPOMUCHW BapWaHTWK MO
CropHMNTE MOMEHTN , HO BbB BCUYKWU C/yH4al € BUOHa MPOMAHa B MOJIMTUKATa Ha EC B
obnacTtTa Ha NHTEJIEKTYaJIHaTa cobcTBEHOCT. Hlopn NpoekTbT Ha [IMpekTnBa 3a aBTOPCKOTO
npaBo Ha LUMGPOBUSA eONHEH Na3ap 4a He bbae npmeT, TO Ta3n NpPoMAaHa B MNMOJINTUKaATa LWe
HaMepu n3pa3 B 3aKOHOOATEJ/ICTBOTO MO €AH NI Apyr Ha4nH.
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