AOBPEB AIOLIKAHOB

AABOKATCKO APYXECTBO

TwrkyBaTenHo pewweHne Ha BKC no BbMNPOC, CBbp3aH C AenaTa 3a
HapyLleHn npasa BbpXY NPOMULLIEH AU3alH

C TonkyBaTenHo petweHme Ne 2 oT 14.03.2023 r. no Toak.4. Ne 2/2022 r. ObwoTo cCbbpaHune
Ha TbproeckaTa Konerunsa Ha BKC npue, 4e genata 3a HapyLleHn rnpasa BbPXY NPOMULLIIEH
AV3aliH cnefBa Aa ce cnupaT 40 NPUKJIYBaHe Ha CbaebHOTO Npon3BoACTBO Mo obxangBaHe
Ha pelleHune Ha [NaTeHTHO BeJOMCTBO 3a 3a/IM4aBaHe Ha CbLUNSA NPOMULLIIEH OM3aMH.
[MOCTaHOBEHOTO ThJIKYBaTE/IHO pelleHne N3AcHsABa CbLLECTBEH CMOPeH BBMNPOC - Th KaTo
pa3nopenbaTta Ha 4a. 30, an. 2 oT 3aKOHa 3a NPOMULLINEHNA OM3allH A0 MOMeHTa bewe
TbJIKYBaHa B CMUCBJI, Ye M03B0JISBa AenaTa 3a HapylweHne ga He 6baaT cnupaHn, ako npeg
AAMUHUCTPATMBHUA CbA Ce pa3rsexha Cnop OTHOCHO 3aJin4aBaHe Ha perncTpaunaTa Ha
NPOMULLNIEHNA AM3aiH. Tbi KaTO 3a/iMy4aBaHETO MMa 0bpaTHO OeNcTBMe, AOCErawHoOTO
Tb/IKYBaHe MOCTaBsLle BbNPOCK - T KaTO MOXe [ia Ce CTUrHe 40 CUTyauus LenoTo 3a
HapyweHne fa 6bae cneyvyeneHo OT NMpUTeXaTens Ha NPOMULLNEHMS OW3allH, a B
nocsiieaCTBME Oa Ce OKaxe, Yye perncrtpaumsaTa Ha CbliMs e oTnagHasa.
TbAKyBaTeNHOTO peweHne obaye nocTaBs APYrM BbNPOCKU, OOKONKOTO HacbpyaBa
HapywnTennTe fa OCMNopBaT perucrpaumaTa Ha NPOMULINEHUS OW3alH U Taka [Aa
3aTpyAHABAT 3allMTaTa Ha npasoHocuTensa. BepoAaTHo B Ta3u Bpb3ka BKC nocoysa B
TbJIKYBaTe/IHOTO pelleHne, 4ye OCHOBaHMEe 3a CNMpaHe Ha OesioTO 3a HapyleHue e caMo
ob>xanBaHeTOo Ha pelleHne Ha MNaTeHTHOTO BeAOMCTBO 3a 3a/iM4aBaHe - Taka, ako UCKaHeTo
3a 3a/IM4aBaHe e OTXBbPJIEHO, TO MOXKEe fa ce npueme, Ye obxansaHeTo no cbaebeH pen Ha
TaKOBa pelleHne Ha agMUHUCTPaTUBHUSA OpraH HAMa fa e 0CHOBaHue 3a cnupaHe. OT gpyra
CTpaHa, HAMa HOPMATUBHO OCHOBaHWe B 4. 229, an. 1, 1. 4 oT ['TIK ga ce npaBu pa3nunka
KaKBO € CbAbPXaHMETO Ha aAMUHUCTPATUBHNSA aKT, KOMTO Ce ocropsa no cbaebeH pepn -
HaAM4YMeTo Ha TakoBa OCMOpBaHe BbB BCUMYKW cnyyvyam 6u cnensano ga 3acdra
nperanunaned BbNpoC U Aa e OCHOBaHMe 3a CnupaHe Ha OenoTo 3a HapylleHue.
JlonbaHUTeneH npobnem Bb3HMKBA U C ornefd 06cToAaTencTsoTo, Ye 3MIO cbAbpKa CXOAHa
pa3nopenba n BKC mMoxe ga npueme, 4ye pa3pelleHneTo 3a NPOMULLIEHNS OAWU3alH e
OTHOCMMO M KbM [eflaTa 3a HapyLLIeHMa Ha TbProBCKM Mapku. B cnyyas obavye MOTUBMTE Ha
TbJIKYBaTE/NIHOTO pelweHune ca cbobpaseHn ¢ hopManHUsA XxapakTep Ha NPOM3BOACTBOTO MO
perncTtpaumns Ha NPoOMULLSIEH OM3alH, B KOETO HE € MMaJi0o Bb3MO)XXHOCT TpeTun nunua aa
nofaBaT Bb3paxkeHus. Mpon3BoACTBOTO NO pPerncTpaums Ha TbProBCKU Mapku obaye
npeaBuXaa TakmBa Bb3MOXXHOCTU - CbOTBETHO CbobpakeHusaTa Ha BKC mMoxe n ga He ca
OTHOCMMW N KbM JenaTa 3a HapyLeHns Ha rnpaBaTa BbPXy TbProBCKU MapKu.,
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