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MPUHYOUTENHO M3NbJIHEHNE CPeLLy aKLum

B npakTuMKaTa BCe MO-4eCTO CTaBaMe CBUAETENN KpeauTop, AOCTUrHan ¢as3aTta Ha
NMPUHYOUTENHOTO U3MNbJIHEHWE [a He MOXe [a Ce YyOOBNeTBOPW OT MMYLLEeCTBOTO Ha
ONBXHUK, NOpaan HernpaBoMepHW AENCTBUA OT CTPaHa Ha NocnefHus, npeanpueTn npegu,
no Bpeme unu cnen npoBefeHO NPoM3BOACTBO, MPUKOYNIO 33 KpeamTopa CbC CHabasBaHe
C aKT, NoANIexall, Ha NPUHYONUTENHO U3MbJIHEHNE.

B cerawHaTa cn pepakuus, MpaxgaHckuaT npouecyaneH kogekc (MMK) He 3awmTaBa B
NbJIHA CTENeH NHTepecuTe Ha KpeauTopa, Tbl KaTO He CaHKLMWOHMPA HenpaBOMEPHM
LeNCTBUA Ha OJbXHMKA Npu NpeanpueTo cpewy Cblmna NPUHYAUTENHO U3NbJIHEHME.
KpeaAnTopbT OOPU € U3/I0KEH Ha PUCK OT M3BBbPLUBAHE Ha AONbBJHUTENHN Pa3HOCKM BbB
BPb3Ka CbC CbbMpaHe Ha B3eEMAHETO CU, BbNPEKMN Ye BeYe e npoBen npon3BoACTBa, Ype3
KOUTO ce e CHabamn C akT, Bb3 OCHOBA Ha KOMNTO NMpoBeXaa N3MbJIHUTENHOTO NPON3BOACTBO.
N3BbpweHaTa ¢cbec 3N OB.6p. 86 o1 27.10.2017 r. npoMmaHa Ha TekcToBeTe Ha [TIK,
ypexpalin pefa 3a NpUHYAUTESIHO U3NbJHEHWE CpeLly akLUn NpefoCTaBy Bb3MOXKHOCT Ha
B3MWCKaTeNid Oa NpeTeHAMpa npaBa BbpXYy LEHHAaTa KHUra, He3aBUCMMO Janun e TexeH
TUTYNap. Bunpekn ToBa, Npu npeanpvemMaHe Ha NPUHYANTENHO U3MbHEHNE CpeLly akuum
Bb3MOXXHOCTTa 3a 3allMTa Ha KpeauTopa e orpaHuyeHa. B npakTukaTa M3BbpLUIeHaTa
pefakuma ce sBsfiBa HefOCTaTb4yHaA M He 3allMTaBa B NbJiHA CTeNeH UHTepecuTe Ha
KpeguTopa.

EOvH 0T MankoTo npouecyanHu cnocobu 3a 3awmTta B No406HM Ciy4vaun, e a ce nHuummpa
npon3BoACTBO No obe3nevyeHne Ha bbaell Nan NpeasBeH UCK, KaTo Yype3 AonycHaTaTa u
HanoxeHa obesneynTenHa MsApKa, KPeAUTOPBHT MMa Bb3MOXKHOCT HErOBUTE B3EMaHUS Ada
6baaT n3uan0 UM 4YacTu4Ho obesneyeHn, npeam NOCTaHOBSABaHE Ha pelleHne No CbLeCcTBO
Ha cropa.

ObunyanHo, ANBXHUKDBT Npegnpuema AEenCcTBUSA, C KOUTO Aa HaManu UaM nU3usao ga
npexBbpsin UMYLLECTBOTO CU, HENOCPeACTBEHO npenu 3ano4YyBaHe Ha MPUHYAUTENHO
N3NbAHEHNE, C KOETO YBpPEXAa MHTepeca Ha KpeautopuTte aa 6baaT yaAoOBNETBOPEHUN OT
NMYLLEeCTBOTO, CPeLLy KOeTO e NpeanpueTo NpuHyaUTeNHO U3NbHEHNe..

Mpy npegnpuveTo NPUHYLUTENIHO U3NbJIHEHME CpeLly OJbXHUK, NpUuTe)xasall akuuun, B
npakTUKaTa Bb3HUKBAT npobnemu, B cayvyanm 4e CbLMUAT HE OKaxxe CbOENCTBUE Ha
CbaebHNS N3NBAHUTEN U He Npedae akumunTe, 00eKT Ha NPUHYAUTENHO U3MbJHEHNME.

MK pa3rpaHnyaBa 3anopa BbPXY HaJIMYHU LLEHHU KHUXa M 3anopa BbPXY HaJIMYHN
NMOUMEHHWN aKLWK, KaTo B MbPBUSA CJlyYal 3anopbT Ce M3BBbPLUBA Ype3 ONMnUC N U33eMBaHETO
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Ha HAa/IMYHUTE LIEHHN KHMXXA OT CbAebHMS n3NbAHUTEN, KOWTO rv BNara B 6aHka. 3anopsbT
BbPXY HAJMYHU MOMMEHHM aKUWWN Ce CYUTa HaJIOXKeH C nojsly4YyaBaHeTO Ha 3anopHOTO
cbobuieHne oT ApyxecTBoTo. OTHOCHO BPEMEHHUTE YAOCTOBEPEHNSA CbLLO Ce npuiara
ropeonncaHuaT pea.

Mpwn oTKa3 oT AOOPOBOSIHO NpegaBaHe Ha akUUUTE OT ANbXHWKA, € NpeagocTaBeHa
Bb3MOXHOCT Oa u3page aybnmkaTt Ha CbWUTE, KAaTO B C/Aly4Yal Ha HEU3MbJHEHMNE Ce
npegnpvemaT OencTBus 3a obescmnBaHe Ha akuumTe. Obe3cmnBaHeTO Ha akKuUuK ce
n3BbpLuBa Mo peda Ha 4ia. 560 ot INMK. Ype3 npenBnaeHOTO OXpPaHMUTENHO NPONU3BOACTBO,
B3UCKATENAT MMa Bb3MO)XXHOCT [1a NOMCKa OT CbAa obe3cnnBaHe Ha akUMUTE, KaTo Mo TO3M
HaYMH NMWaBa LeHHaTa KHUra OT HENHUSA nerutTuMupaw, eekT, CbOTBETHO SNLWaBa U
NIMLETO, ObPXKALLO LileHHaTa KHUra 6e3 oCHoBaHMe, 0T Bb3MOXHOCTTa Aa yNpaXkHW nNpaBaTa
no Hes. MpakTuyecknaTt npobnem ce cbCTOM B NpeABMAEHaTa 3allMTa Ha ANbXHUKA, a
MMEHHO - Bb3MOXXHOCTTa Aa ocnopu monbaTta 3a obescunsaHe, NpeaMeT Ha OXPaHUTENHOTO
NPOnN3BOACTBO. B Ta3n xunoTtesa KPpeguToOpPbT € NPUHYyLeH Aa U3BbPLIN HOBU Pa3HOCKM KaTo
CbAbT MY YKa3Ba Aa YCTaHOBM MPaBOTO CM BbPXY LiIEHHATa KHUra, 4pe3 obpa3yBaHe Ha HOBO
NPON3BOACTBO, BbMNPeKM Ye e cHabaeH C M3NbAHUTENEH TUTYN. B cny4vasa, npu Beve
NpPoBeAEHO NPOM3BOACTBO U CHabasiBaHe C akT, NO4JIeXall Ha NPUHYANTENHO N3NBIHEHME,
KpeauTopbT OTHOBO CJleaBa fa MNpoBefe WCKOBO MPOU3BOACTBO KaTo npensasu
yCTaHOBUTESNIEH WUCK.

3a B3uckaTena nogobHa xunoTtesa e KpanHO HebnaronpuaTHa, OTHEMALLA AOMbAHUTENHO
BpeMe, npe3 KOeTo CbLNAT e C Hey40BJIeTBOPEHO B3eMaHe, KakTo BOAW 00 U3BbpPLUBAHE Ha
Pa3HOCKN BbB BPb3Ka C EBEHTYA/IHOTO MHULMMPAHE Ha AONBJIHUTENHWN MPON3BOACTBA.

Cnep n3BbPLWIEHOTO 0be3CcnaBaHe Ha akUMUTe, B3UCKATENAT MMa Bb3MOXHOCT Aa ce
Bb3M0JI3Ba OT HAacO4YBaHe Ha WU3NbJIHEHWETO BBbPXY akKuuUuTe, npeaBuaeHn U nNpu
n06poBOSIHO NpefaBaHe Ha akKLMMUTE, @ UMEHHO - Aa NOUCKa OT CbAebHUA N3NbAHUTEN Aa
nposene nybnnyHa npolaH WA Aa BBb3JIOXKM aKUMMTE BMECTO NnauwaHe. Bb3naraHe 3a
CcbbupaHe MaM BMeCTO NaalaHe Ce Haco4YBa BbPXY B3eMaHUA OT aKUMWUTe, AOKATO Npwu
NPUHYANUTENHOTO U3NbJIHEHNE BLPXY CaMUTE akKUUN CbAEOHMNAT U3NbAHUTEN M3BBPLLBA
nybanyHa npoaaH.

MpenBnaeHNAaT pen No OTHOWeEHNEe Ha Be3HaNNYHU LEHHM KHUXXA, CPelly KOUTOo ce
npeanpueMaT U3NbJHUTENHN OENCTBUSA, rapaHTUpa No-rojismMma CUrypHOCT 3a B3UCKaTens.
3anopbT Ce Hanara 4ypes m3npaliaHe Ha 3anopHo cbobuieHne fo LleHTpanHua genosmTap,
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KaTo OencTBMeTo Ha 3anopa obxBalla BCUYKN nMyLiecTBeHI rnpaBa Mo LEeHHaATa KHUTa.
Bb3MOXXHOCTTa 3a HenpaBoOMepHWU LEeNCTBUSA OT CTpPpaHa Ha ONbXHWKa B TO3U cnyqa|7| e
orpaHu4yeHa, npeasunpg 4e LeHTpanHuAaT geno3ntap € 3aAbJ/KeH Oa npenocTtaBu Ha
CbAebHUA N3NbAHNTEN NHMOPMALIMA OTHOCHO MPeTeHUMN 1 3arnopu, HaJIoXKeHM B NoJi3a Ha
apyrun nuua. Cnep noJsiydaBaHe Ha 3amnopHOTO cbobuweHne, be3HaNNYHNTE LEHHN KHUXKA
NpeMnHaBaT B pa3nopexjgaHe Ha CbAebHNS U3NbAHNTEN, KOETO OTHOBO CBMAETENCTBA 3a
no-ronam ob6em 3alinTa NO OTHOLWEHMWE Ha B3WCKaTeNs U HEroBOTO HEYNOBJIETBOPEHO
B3eMaHe.

B 3aknto4yeHue 6e3cr|opHo e HeobxoamMa 3aKoHoAaTe/Ha NMPOMAHa HaCO4Y€Ha KbM r|0-6bp3a
N epeKTMBHa 3alNTa MHTEpPeCcuTe Ha B3UCKaATeNd Npu npegnpueMaHe Ha NPpUHYLUTENIHO
n3nbvJHEHUNE CPEeLLyY aKUWN.
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