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06 _Business Stabilization Proceedings under the New Amending Bill to the Companies
Act 16 TT

Ha 14.06.2016 r. e BHeceH 3a rsiacyBaHe Ha NbpBO YeTeHe B [lap/siameHTa 3aKOHOMPOEKT 3a
n3MeHeHMe N OONbJHEHWE Ha TbproBCKMA 3akoH (T3), ¢ KONTO Ce BbBeEX[AA HOBO
NPOM3BOACTBO 3a CTabuamsauns Ha TbProBuuW, M3NpPaBeHn nNpen (GUHAHCOBW 3aTPYLHEHUS.
Bbnrapusa e eguHCTBEHaTa CTpaHa-4yneHka Ha EC, Yyneto 3akOHOLATENCTBO BCe OLWe He
npeaswxaga nogobHa npouenypa.

B HacToAWOTO M3/10KEeHMe ce aHanu3npaT OCHOBHUTE MOJIOXKEHUSA, KOUTO CbAbPXKa
3aKOHOMPOEKTHbT B HOBOBbBeLEHATa 4YacT 5 (neta) B T3.

MpoekTbT NpeaBuxaa No-e@eKTUBHN MepKW 3a npeaoTBpaTsBaHe 06sBsSBAaHETO B
HEeCbCTOSATENHOCT Ha TbhPro.el, Ype3 03apaBsBaHe Ha NPeAnpUATUETO U NPOAbJIXKABAHE Ha
nenHocTTa My. OCHOBHaTa Len Ha NMPOW3BOACTBOTO € Aa ce u3berHe OTKPMBAHETO Ha
NPOVM3BOACTBO MO HECLCTOATENHOCT, AOPMW NPY HaNMYMe Ha peasnHy NpeanocTaBkX 3a ToBa.
Bb3MOXHOCTTa Ha TbproBeua Aa NOCTUrHE Ta3u Uen Cce n3passBa B CropasyMeHue c
KPeaMTopuTE 3a HaYMHA Ha U3NBJHEHWE Ha 3ab/DKEHNATA YPe3 NPECTPYKTYPMPAHETO UM 1
npenfaraHe Ha 03apaBMTENeH NnaH, NoAJiexall Ha NpuemMaHe 0T CbAa.

MogobHO Ha NMPOM3BOACTBOTO MO HECBbCTOATENHOCT, npoueaypa no crabuansauunsa ce
OTKPMWBa 3a TbproseL, KOUTO e HernsaTexocnocobeH, CbOTBETHO CBPbX3aAb/ikeH. OcBeH
ropenocoYyeHnTe NpenonocTaBkn B HOBOBbLBEAEHOTO NPOM3BOACTBO MO cTabunusauuns, e
npefBnaeHa HOBa TakaBa, @ MMEHHO KOraTo TbproeeybT Ce HaMupa B HenocpencTBeHa
OMaCHOCT OT HemnaaTe)XocrnocobHoCT. HenocpencTBeHa OMacHOCT HacCTbMBa KOraTo
ONBXHUKBT, C Ornep npefAcToawmTe nafexn Ha napuyHMTe My 3a4b/DKeHUs B ciefBaluuTe
6 Meceua oT nogasaHe Ha mMonbaTa 3a cTabuamnsauusa, ce okaxxe B HEBb3MOXHOCT [a
M3MNBJHU U3UCKYEMUN NapUYHU 3a4bJ/DKEHUs, onucaHn B 4. 608, an. 1 oT Tbproeckus
3aKOH[1] nnn nma BEpPOATHOCT Aa cnpe nialaHuaTa cu.

KoraTo npou3BoACTBOTO Ce 0TKPUBa 3a CbOUpaTenHo Apy>XecTBo, KOMaHAUTHO ApYy»KeCcTBO
nnn KOMaHAWTHO APYXXeCTBO C aKLMK, CbLLOTO C& CMATA 3a OTKPUTO M MO OTHOLUEHNE Ha
BKJ/IIOYEHUTE B CbCTaBa UM €AWH WK NoBeYe HEOrPaHWYeHO OTrOBOPHMU ChbAPYXHULIN.
Jlonycka ce 1 0TKpUBaHe Ha NPOM3BOACTBO MO CTabunmnsauus n 3a TbProBCKO APYXKECTBO B
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NNKBUIALNS.

N34yepnaTenHo ca ypeaeHU cliyyauTe, NPU KOUTO He Ce OTKPMBa MPOU3BOACTBO MO
cTabununsaums. XunortesnTte, 06BBbP3aHN C 3-roANLLEH CPOK, NPean nojaBaHe Ha monbaTa 3a
OTKpMBaHe Ha npoleaypaTa, Ca: KOraTo TbProBeLbT He e 00658 B ThProBckus Pernctsp
KbM AreHumns no BNUCBaHUATa rOAULLHUTE CU (OMHAHCOBU OTYETU 3@ NOCNeAHNTE 3 roAuHM,
npeaun nojaBaHe Ha MonbaTa 3a OTKPMBAHE, KAKTO M TaKOBa MPOW3BOACTBO Aa He e
OTKPWBAHO 33 MOJINTENS 3a MocaefHuTe 3 roAuHKU, Npean nogaBaHe Ha MonbaTa 3a
cTabunusaumsa. pyruTte OBa cayyas, Npyu KOWTO He Ce OTKPUBa NMPOU3BOACTBO, € MNpu
Haan4me Ha nojageHa Monba 3a OTKPUBAHE Ha NPOW3BOACTBO MO HECHCTOATENHOCT, Npean
nojaBaHe Ha Monba 3a cTabunmsaumsa, a nocnefHaTa XUnoTesa € B Cayyail, 4e noseye oT
1/5 (efHa neTa) OoT 3aAbJ/IKEHMATA Ha TbProBeLa Cca KbM CBbP3aHM NULA WKW KbM NKL3,
KOWTO Ca Npuaobunn B nocaegHuTe 3 roanHu B3eMaHUs 0T CBbP3aHuN C ThbProsewua JinLa.

[MpouenypaTa e HENpPUIOXKMMa 3a TbProseL, NPenMyLLeCTBEeHO Cb34an 3a4b/DKEHNA KbM
CBbpP3aHWM C HEro Jqinla, KakTo N 3a T'prOBeLI,-I'Iy6J'IVI‘-IHO npegnpuaTne, ynpaxXHqasallo
ObpP>KaBeH MOHOMOJM MM Cb34aLeHO CbC CreumnaneH 3akoH. lopaaun cneundunyHaTa cu
ypeu6a BbaHKknTE 1 3aCTpaxoBaTe/IHNTE APYXKeECTBa CbLWO HE MOraT Aa Ce€ Bb3MoJi3BaT OT
HOBOBBHBEOEHOTO MPON3BOACTBO.

KomneTeHTeH fa pa3rinena monbaTa 3a OTKPMBAHE Ha Pa3rfieXXAaHoTo B HACTOSLLOTO
N3N10)KEHNE NPOU3BOACTBO € OKPBbXHUAT CbJ NO CeAaNNLETO Ha MONUTeNs. EAMHCTBEHO
TbProBeubT UAWM HEFOB U3PMYEH NMBJIHOMOLWIHWUK Ca NernTUMMpaHu aa nogaaaT monba 3a
OTKpPMBaHe Ha MPOW3BOACTBO Mo CTabunmsaumnsa. PekBn3mTuTe Ha MonbaTa, NPUIOXKEHUSTA
KbM Hesl, KaKTO 1 YC/0BUSTA 3@ HEPELOBHOCT Ha CblllaTa Ca U34yepnaTesiHO ypedeHu B
3aKOHOMpoeKTa. MonUTENaT NOoCoYBa BMAA, pa3Mepa M Nagexa Ha 3aA4bJ/KEHUATA CUM KbM
KpeamTopuTe BeHO C MH(OPMaLMs 3a HaIMYHK obe3nedyeHns n obesneqynTenHn Mepku, ako
TaKMBa Ca yYpeleHu, CbOTBETHO HaNOXeHW. TbproBeubT NPeAcTaBs AaHHM 33 CBbp3aHUTe
C Hero nvua 3a nocneaHuTe 3 FOAWHW, Npean nopaBaHe Ha MonbaTa, AaHHMU 3a
MMYLLECTBEHOTO MY CbCTOSHME, 3@ BOAEHUTE OT HEro 1 Cpellly Hero cbaebHu, apbuTparkHu
W M3NBJAHUTENHW NPOM3BOACTBA, BKJKWYUTENHO [HOENCTBUA MO M3BBHCBHAEOHO
yIOB/IETBOPSIBAHE HAa KPEAUTOPU. 3aAb/KUTENHO Ce€ NOCOYBAT NMPUYUHUTE, MOPaaN KOUTO
ce npennara NiaaHbT U LEAUTe, KOMTO e Ce MOCTUMHAT Ype3 npunaraHeTo My. MonuTtenaT
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€ OJ1bXeH Oa HalpaBW KOHKPETHO NpensiodkeHne 3a Ha4Ha, CPOKOBETE N YCJZIOBUATa, Npn
KOWUTO We rJiath 3abJI)XeHNATa C KbM KPEAUTOPUTE.

CbAabT pasrnexnaa monbaTta He3abaBHO B 3aKpPUTO 3acefaHne, KaTo Bpblla CbllaTa, ako He
HaMepu OCHOBaHMEe 3a OTKpPMBaHE Ha npouenypaTa, KaTo pasnopexiaHeTo 3a
npekpaTaBaHe nogfexun Ha ob)xanBaHe OT MOJINTENS B €AHOCEAMMYEH CPOK MO pefa Ha
[paxxgaHCKO npouecyanHua kogekc (M'MK). AKo cbabT CMeTHe 3a Heobxoammo da 6bae
M3CNywaH TbproeeubT MAN Oa ce cbbepaT AONBAHUTENHW OOKa3aTesiICTBa OCBEH
NPUNOXEHNTE, € NpeaBuaeHa Bb3MOXHOCT 3a pa3rsexinaHe Ha AesioTO B OTKPUTO
3acegaHune. MonbaTa 3a OTKpMBaAHE Ha nNpoueaypaTa He MOXe Aa Ce OTTerns cnej
NoCTaHOBSIBAHE Ha ornpefeneHne Ha Cbha 3a YTBbPXKAAaBaHETO Ha NPenJsioXKeHns rnjaH 3a
cTabunmnsayms.

YyacTHMum B CTabnansaumoHHOTO NMPon3BoACTBO Ca BCUYKKN KPEOAUTOPU, BKJTKOYUTEHO TE3N,
Ha KOWUTO TbProBeubT € yHpeann obe3neyeHna 3a 3a4b/IKEHNSA HaA TpeTn nuua. Mpwu
Haanyne Ha HernmapuiHn B3eMaHWNA, BCUYKWU HEMaAPUYHWN 3aOBbJ/IXXEHNA Ha TbproBela ce
npeBpbLAT B NMapu4yHW NO NMa3apHaTa UM CTOMHOCT KbM JaTaTa Ha nogasaHe Ha monbaTa 3a
cTabunuzauyms. Kpeoutopute 3anas3BaT npaBaTa Cu MO JafeHuTe obesneyeHuns, a Tesu,
KOUTO Ca CBbP3aHM NnLa C Tbproeela, ce ABsABaT XMporpagapH CNpsiMo BCUYKKM OCTaHaNn
n ce ygoBneTBopaBaT cJieq TAX.

CTabununsaumMoHHOTO NPON3BOACTBO BbBEX A OpraHMTe ,4OBEPEHO nLe” 1 ,nposeputen”.

[loBEPEeHOTO NiNLie € MOMOLLEH Ha CbAa OpraH, KaTo € HeobxoAMMO Aa NpUTeXaBa
topuanyecko obpasobaHue. Cblio Taka TpsbBa Ja NOKpUBa W3UCKBAHUSATA, NPeABULEHU 3a
CYHIVK B NMPOU3BOACTBOTO MO HECHCTOATENHOCT. Cpesl NMPaBOMOLUATA MYy € Aa NPEenSIoXN
Ha CbAa U3roTBEHWS CMUCHK C KPeAUTOPW U Aa YNpaXKHsBa Hal30p BbPXY NEMHOCTTa Ha
Tbproeeua.

MpoBepuTenaTt TpsbBa Aa 6bae perucTpupaH oamTop. Korato B nfiaHa e npeaBuieHo
npeobpa3yBaHe Ha TbpProBeuUa WM NpPeBpblLlaHE Ha B3eMaHWA B AfA OT KanuTana,
NPOBEPUTEN Ce Ha3Ha4YaBa 3a4b/IKUTESHO.

KakTo B npon3BoaCTBOTO MO HECHCTOATENHOCT, B NPOM3BOACTBOTO MO cTabununzayns
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cybcumamnapHo ce npunaraT HopmuTe Ha MK, B 06uiMTe NoNoXEeHNs Ha HOBOBBbBEAEHATA
npoueaypa ca npeasuaeHun n ocobeHn npouecyanHu npasusa, NPUIOKUMI CaMo 3a Hes,
n3passBally ce B MPaBOMOLIMETO Ha Cbaa CNy)XebHO Aa Hafara ob6e3nevynTenHn Mepku un
OrpaHWYeHNs BbPXY OENCTBUSATA U AEMHOCTTA Ha TbProBeLa, a X1unoTesa 3a CnupaHe Ha
NPOVN3BOACTBOTO € eVHCTBEHO B C/ly4aUTe Ha CMbPT Ha MOAUTENS - [HONNYEH ThProBel
NI HEOT PAHNYEHO OTFOBOPEH ChAPYXKHUK.

BbBexaa ce 3a4b/KUTENHOTO obaBsABaHE, CbOTBETHO BMUCBAHE Ha BCUYKU aKTOBE,
nogageHu n/vnn n3ganeHn BbB Bpb3ka C NPOM3BOACTBOTO MO NapTUAATa Ha Tbproseua B
TbproBCcKnUsA perncTop KbM AreHumsaTa no BNnUCBaHUATA. JaHHUTe Ha LOBEPEHOTO JinLe U
npoeepunTena CbLO Ce BNMCBaT.

Mpn Hanuyme Ha NpeaBUAEHNTE OCHOBAHWUSA, CbABT OTKPMBA MPOU3BOACTBOTO, KaTo
Ha3Ha4YaBa [OBEPEHO Jinue, Npu HeobXoAMMOCT M MPOBEPUTEN, onpenens TAXHOTO
Bb3HarpaXxleHne, 1 No CBOM MOYMH NpeLeHsBa Han4yneTo Ha obesneynmTenHa Hyxaa, C
ornepn HanaraHe Ha obe3neynTenHn Mepknu. B 3-meceyeH CPoK KOMMNETEHTHUSAT CbA, CleaBa
Jla HaCpo4uM OTKPWUTO 3aceflaHne 3a pa3rnexiaaHe N NpuemMaHe Ha NpeasioXXeHns njaH 3a
cTabunmnzauyms.

Mpon3BOACTBOTO CE CMATA 3a OTKPUTO C 06sBSBaHETO Ha onpeneneHneTo B TP kbM AB, KaTo
KbM hmpmaTa ce gobass ,B Npomn3BOACTBO Mo CTabunmsauna”. NMocnenunua oT OTKPUBAHETO
e OrpaHn4yaBaHeTO Ha LerHOCTTa Ha TbproBeLa - orpaHUyeHo (nog Haa3opa Ha AOBEPEHOTO
nuue) WAn U3uano AMWeH OT NpaBoTO CWM fda ynpasBisBa U fga ce pasnopexpga C
nmywectsoTo cu. C oOTKpUBaHeTO Ha npouepypaTa MonuTensaT rybu npasoTo cu fa
M3BbPLBA MNJallaHMa Ha 3aAbJ/DKEHUS, Bb3HUKHANW Npean gatata Ha mMonbaTa 3a
OTKpUBaHe, C U3KJIIOYEHNE Ha MPeBOAM Ha CyMU 3a rnoracsiBaHe Ha nNyb6/M4HM B3eMaHWs 3a
OOC, akums, gaHbun UM 3a4b/DKUTENHN OCUTYPUTENHN BHOCKU 33 CMeTKa Ha paboTHUK,
CNYXUTeN UAn ApYyro nuue, OT 4YMeTOo Bb3HArpaxkheHue ce yabpxa nybamyHoTO
3aA4bJ/KeHne. [lpyra nocseguua e CNMpaHeTo Ha U3NbAHUTENHUTE NPOU3BOACTBA CpeLly
TbproBeua, KakTo M Te3n No pela Ha 3akoHa 3a ocobeHuTe 3ano03u. o cnpeHuTe
N3NBAHUTESIHU NPOM3BOACTBA MOXEe €AMHCTBEHO [a ce HanaraT obesnevynTesIHn MepKu,
KaTo 3a CpoKa, Npe3 KONTO fAesiaTa Cca CNpeHn, Ce HavncnasaT Inxen. AKO B 4-MeCeyeH CpokK
NpennoXXeHNsaT niaH He Obae yTBBbPAEH OT CbAa, CbLiUTE ce Bb30OHOBSBAT.
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Cpefll No-BaXHUTE NPeAnoCcTaBKu, NPU KOUTO CbAbT OTXBbPAsS MonbaTa 3a OTKpPUBAHE, ca
aKo MpensioXXeHUAT niaH NpeaBuXaa YaCTUYHO OMpollaBaHe Ha 3aAbJ/IKEHMATa Ha
Tbproseua, HO He Ca MOKPUTY NPeABUAEHUTE U3NCKBAHUS 3@ CbLUINS, KaKTO M KOraTo
TbProBeLbLT HE Ce B/ B OTKPUTOTO 3acefiaHune 3a pasrfiexaaHe Ha niaH 3a ctabunusauyus
WM OTKaxe Aa gane ob6AcCHeHWUs, MOUCKAHW OT CbAa. Hann4yneTo Ha OCHOBaHMe 3a
OTKPWUBAHE Ha NMPOM3BOACTBO MO HECHLCTOSATENHOCT 32 ThProBeLa no CMUCHA Ha 4. 607a
oT T3 (HennaTeXoCcnocobHOCT/CBPbX3aAb/XKEHOCT), CbLO BOAN A0 OTXBbPAAHE Ha
nogageHata Mosnba.

Ha Bcekun KpeLuTop e npefocTaBeHa Bb3MOXXHOCT ha Mojaje Bb3paKeHue cpeLly
BKJIIOYBAHETO WJIN HEBKJIIOYBAHETO Ha JafeH KpeauTop B CNUCbKa C KpeauTopuTe.
TbproeeubT OT CBOSA CTpaHa MMa NpaBo ha M3pasun CTaHOBULWE cpelly NogaLeHoTo
Bb3pa)keHue. Bb3 0CHOBa Ha NMPUIOXKEHUTE AOKa3aTencTsa KbM MonbaTa 3a OTKpuUBaHe,
KaKTO M HamnpaBeHMTe Bb3pa)KeHUsa 1 CTaHOBULA (aKo MMa NOCTbNWUAN), LOBEPEHOTO nLe
N3roTBS OKOHYaTesNleH CMUCHK Ha Kpeautopute. CbAbT B 3aKPUTO 3acefaHune pasrnexna
CAMCbKa U Ce npou3Haca C onpeneneHnme 3a HerosoTto opobpssaHe. EQUHCTBEHO
KpeanTopuTe, BKJIOYEHN B OKOHYaTeNIHUA CNUCHK, YTBBbPAEH OT CbAa, MMAT MNpaso Aa
y4yacTBaT B OTKPUTOTO 3acefaHune npuv 3akKpuTW BpaTa 3a pasrnexpnaHe u npueMaHe Ha
nnaHa. TbproBeubT e 3a4bJIKUTESIeH y4aCcTHUK. lacyBaHeTO Ha MJlaHa ce nposexaa rno
KJlacoBe KpegunTopu. MNnaHbT ce npuemMa OT BCEKU OTAEeNeH Knac C MHO3UHCTBO noBeYye 0T %2
OT B3eMaHMATa B Knaca, KaTo 3a Aa bbae npueT NNaHbT OT TO3M Kaac, € Heobxoanmo 3a
Hero fa ca rnacyBajim MUHUMYM % OT KpeauTopuTe B TO3U Knac. C onpeneneHue,
NMOCTAaHOBEHO B 3aKPUTO 3acefiaHue, CbAbT YTBbPXKAABA WM OTKa3Ba Aa YTBbPAU NpueTuns
nnaH. CbWoTo Nogsiexun Ha obxxansaHe OT Tbproeeua v OT BCEKWN KPeaUTOp, 3acerHaT oT
nnaHa, no peda Ha ra. 21 ot MK npen BKC, konTo pa3rnexnaa xanbata B 3aKpUTO
3aceflaHune 1 ce NpousHacs C onpepesieHne, KOeTo e okoH4YaTenHo. Cnel yTBbPXXAaBaHETO
MYy OT CbAa, MJaHbT CTaBa 3aAbJ/DKUTENIeH 3@ TbproseLa M 3a KpeguTopuTe, YNUTO
B3eMaHMsA Ca Bb3HWKHaNW nNpegun pataTa Ha onpeleneHUeTo 3a YTBbpXAaBaHe,
BKJIIOYMTEJNIHO 3a Te3W, HEB3eJIM y4yacTue B NPOU3BOACTBOTO UM Ca raacysasin NpoTuB
Cbwuns. NMnaHbT He Nopa)k[a AencTBMe eANHCTBEHO 3a KpeauTopu, KOUTO He Ca BKJOYEHU B
CMUCbKa Ha KpeaguTopuTe WM He UM e Buia npefocTaBeHa Bb3MOXHOCT Aa rnacysaT 3a
npuveMaHeTo My. [lpyra nocnefuua e npekpaTaBaHeTo Ha NpaBoMoLWnsATa Ha LOBEPEHOTO
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mue 1 Ha BucAaAwnTe Npomn3BoacTBa Mo HECHCTOATENIHOCT.

3a B3eMaHuATa, rlpeo6pa3yBaH|/| C NaaHa 3a cTabunmsauns, 3anoysa ga Tevye HOBa OABHOCT
C Ha4YaneH MOMEHT - HaCTbMNBaHETO Ha NMpegBuaeHaTa B MJjaHa U3NCKYEMOCT 3a BCAKO
OTAeNHO B3eMaHe. [1aBHOCT He Teye 3a OCTaHaJlaTa 4acT OT NbPBOHAYa/IHOTO B3eMaHe Ha
KPeanTopa no epeMe Ha CpoKa Ha U3MNbJIHEHNE Ha npeo6pa3yBaHOTo C MJlaHa B3€MaHE.

B nocnenHaTa rnaBa Ha HoBaTa 4acT neta oT T3 ca YpeneHn Cny4anTe Ha NnpekpaTdaBaHe Ha
npon3BoaCcTBOTO. OcHoBHaTa xunoTesa, npn KOATO MPON3BOACTBOTO CE MNPEKPaATABa, €
KOrato B 4etTnmpmnmeced4eH CpokKk OT OTKPMBaAHETO MY, MMAaHBT 3a cTabnnmzaumns He e
YTBbPOEH OT CbAda, HE3aBUCUMO OaJsin NMPON3BOCTBOTO € buno CnnpaHo. OnpeueneHmeTo 3a
NMPpeEKpaTdaBaHeE NMNOoONEXN Ha obxanBaHe oT MONMTeNna/KpeauTopuTe No pena Ha rin. 21 ot
K. OnpeueneHmeTo Ha Bb33MBHUA Cb € OKOHYaTEJIHO.

[1] Yn. 608. oT T3 (1)HennaTexocnocobeH e Tbproeew, KONTO He € B CbCTOSAHME Aa U3NbIHK
N3NCKYEeMO:

(2) HennaTe)xxocnocobHocTTa ce npeanonara, Korato AMbXHUKBT € CNpsa niawaHnaTa.

(3) HennaTtexxocnoCcobHOCT MOXE a € HanMue N KOraTto ANbXHUKBT € nNaaTuia uin e B
CbCTOAHME Oa nJyiaTh YaCTUYHO UK N3LUAN0 CaMO B3EMaHUATa Ha OTAOENIHN KPEOUTOPKU
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