AOBPEB AIOLIKAHOB
AABOKATCKO APYXECTBO

HoBaTa AMpeKTUBa 3a 3allMTa Ha HEPA3KPUTN HOY-Xay U TbProBCKa
NHopMaLMA (TbProBCKM TalHK) e BeYe (hakT

3npaBeHa npen npean3BuKaTeCcTBaTa, CBbP3aHN C yBENYaBAHETO Ha Bpos Ha KpaxbuTte
Ha YYBCTBUTEJIHA TbProBCka MHMOPMaLNA, HeNeraJHOTO NPUCBOABaHe Ha HOy-xay u
JinncaTta Ha eAMHHO 3aKOHOOAaTeNICTBO B AbPXKABUTE YNEHKU, NMpean HAKOJIKO FOAMHN
EBponeinckaTta KOMUCUA HACOYM BHUMAHMETO CU KbM JeNiMkaTHaTa TeEMa 3a 3aluTaTa Ha
TbProBCKUTE TalHW, Lensilia 3ana3BaHEeTO Ha KOHKYPEHTOCNOCOOHOCTTa Ha €BPONenckmTe
npeanpusaTus. 3anovyHanata owe npes3 2013 r. npoueaypa bewe ycnewHo npukIYeHa ¢
NnpPUeMaHeTo Ha Taka O4YakBaHaTa W CUIHO AuckyTupaHa OupekTtusa (EC) 2016/943 Ha
EBponenckna napnameHT n Ha CbeeTa oT 8 toHM 2016 rognMHa OTHOCHO 3awWMTaTa Ha
HEPa3KPUTU HOY-Xay WU TbProBcka MHGopMauna (TbProBCKU TaHWU) CpeLty TAXHOTO
He3akKoHHO npuaobnBaHe, N3nNon3BaHe N paskpueaHe (,AupekTnBaTa”). LbpXKaBUTE YIEHKM
MMaT CPOK Hal-KbCHO A0 9 toHM 2018 r., 3a Aa TpaHcnoHMpaT AupekTueaTa n Aa npueenatT
HaLMOHANHOTO C/ 3aKOHOAATENICTBO B CbOTBETCTBUE C HEMHUTE pa3nopendu.

LlenTa Ha [QupekTuMBaTa € NOCTUraHe Ha eAWHHA 3aluTa Ha eBPOMENCKO HUBO U
NpeonosisBaHe Ha finfncaTa Ha TakaBa 3allMTa, KOraTo CbOTBETHATa MHTENeKTyaslHa
COOCTBEHOCT He OTroBaps Ha MOCTABEHUTE OT 3aKOHA KPUTEPUM 33 MAaTEHT WM aBTOPCKO
npaBo.

EonH OT OCHOBHMTe npobnemn npu paspaboTBaHeTo Ha [iupekTuBaTa € CBbp3aH C
onpenensHeTo Ha obxBaTa Ha NOHATUETO ,TbProBCcka TalHa". Bbv3npueTtaTa oT Komucusata
nedpuHnuns ce nobnmxxasa n HECbMHEHO e BAbXHOBEHA OT Ae(HULMATA Ha ,HepasriaceHa
nHpopmaumsa”, cbabpxawa ce B 4. 39 Ha Cnopa3yMeHMeTOo 3a TbProBCKMUTE acnekTu Ha
MHTenekTyasnHaTa cobcTBeHOCT, T.Hap. TPUMC Cnopa3ymeHune, npenctaBfisgBaLlo
npunoxeHue 1B KkbM MapakeLlKoTo cnopa3syMeHue 3a Cb3gaBaHe Ha CBeTOBHaTa TbProBCka
opraHmu3saums, B cuna 3a EC cbrnacHo Pewenne 94/800/EQ. CbrnacHo Ta3u pa3nopepnba 3a
ha 6bae cyeTeHa 3a ,HepasrsiaceHa uHgopmauma“, nHpopMmaumnaTa cnefBa fa oTroaps Ha
cnefHnUTe Kputepuun: ,(a) oa 6bae cekpeTHa B CMUCHJI, Y€ KaTo LSSI0 UK B TOYHATa Cu
KOH(urypaums n cbop oT KOMNOHEHTN He e 0bLLoM3BECTHA UK NEeCHO AOCTbLIMHA 3a Auua oT
cpeanTe, KOUTOo 0O6MYanNHO Ce 3aHMMaBaT C BbMNPOCHUA BMA UHpopMmauus; (6) ga uma
TbProBCKa CTOMHOCT, 3all0TO e CeKkpeTHa; u (B) Aa e buna npeameT Ha 060CHOBaHM
LencTBusA Npu gageHnTe obCcToATeNCTBa OT CTpaHa Ha 3aKOHHO KOHTPONAMPALLOTO
MHopMaunaTa nuue, 3a Aa 9 3anasnm cekpeTtHa“. OT cBodA CcTpaHa 4n. 2, T. 1 oT
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JvpekTuBaTa NpeaBuXxaa, Yye 3a ga 6bae KBaauduuUMpaHa KaTo ,TbProBcka TalHa"“,
UHGOPMaLMATa c/iefBa Aa 0TroBaps Ha BCUYKMN NOCOYEHW MO-A0JY U3UCKBAHUS:

a) na 6bae TaHa B CMUCDHI, Y€ KaTOo LUSJI0 UAK B TOYHATa CK KOH(urypaumns n c60p oT
KOMMOHEHTN He e obuwon3BeCcTHa UM NeCHO AOCTbMHA 3a Auua oT cpeonTe, KOUTO
obnyanHo ce 3aHMMaBaT C BbMNPOCHNA BUA NH(OpMaLNS;

0) na uma TbProBCKa CTOWNHOCT nopanwn ToBa, 4e € TaWHa;

B) Oa e buna npeameT Ha 060CHOBaHM Npu AageHnTe obCcToATENCTBa AENCTBUSA OT CTpaHa
Ha 3aKOHHO KOHTPOJIMPALLOTO UH(OPMaLUMUsATa nLLe C LeN 3ana3BaHeTo 1 B TallHa.

CbrnacHo [upekTmBaTa ,MpuUTexaTes Ha TbProBCcka TanWHa“ e BCAKO (DM3MYECKO WK
IOPUONYECKO NNLE, 3aKOHHO KOHTPOAMpPaLL0 TbproBCcka TallHa, a ,HapywuTen” o3Ha4aBa
BCSKO (hM3NYECKO W IOPMONYECKO NMLLE, KOETO HE3aKOHHO € nNpuaobuno, n3non3sano unm
pa3Kpuao TbproBcka TalHa.

IunpekTnBaTa geduHnpa npnaobrBaHETO KaTO 3aKOHHO, KOraTo TbproBCckaTa TallHa e
npuaobuTa No HAKOM OT CNefHUTE HAYUHU:

* HE3aBNCMMO OTKPUTME MW Cb3[aBaHe;

» HabnogeHne, nlyyaBaHe, pasrnobssaHe UaM N3NUTBaHE Ha MNPOAYKT UK NPeaMeT,
NpenoCTaBeH Ha Pa3noJioXXeHne Ha 06LLeCcTBEHOCTTa Uan NpeacTaBAsaBall, 3aKOHHO
npuTexaHne Ha NpuaobnnoTo nHhopMaLmaTa nuLe, KoeTo € CBo60AHO OT MPaBHO
BaJMOHW 3a4bJKEHNS 33 OrpaHMYyaBaHe Ha NpuaobMBaHETO Ha TbProBCcKaTa TalHa;

* yNpaxxHsBaHe Ha NPaBoOTO Ha pPaboTHMLMTE UK Ha NPeACTaBUTENNTE Ha paboTHULMTE Ha
MHMOPMALMA 1 KOHCYNTaL MU B CbOTBETCTBME C NPaBOTO Ha Cblo3a 1 HaLMOHANHOTO
NpaBo U MNPaKTUKW;

 BCSIKA ApYyra NpakTUKa, KOSTO MPU CbOTBETHUTE 06CTOATENCTBA € B CbOTBETCTBME C
MOYTEHUTE ThbProOBCKM MPAKTUKMN.

OT apyra cTpaHa, NnpuaobrneaHeTo 6e3 CbrnacneTo Ha NpUTEXaTesNs Ha TbProBCckaTa TalHa
LLie Ce CYMTA 3a HE3AKOHHO, KOraTo Ce U3BBbPLUBA Ypes:

* HepernamMmeHTupaH goCTbM, NMPUCBOABaHE WM KOMMUpaHe Ha OOKYMEeHTW, npeaMeTHn,
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MaTepunasin, selecTBa NI eNeKTPOHHN OOKYMEHTHN, KOUTO Ca MNoJ 3aKOHHUA KOHTPOJT Ha
NPUTEXaTeNIA Ha TbProBCKaTa TalHa n CbAbpPXaT TbProBCKaTa TallHa UM OT KOUTO T4
MoXXe fa 6bae n3sneyeHa;

* BCAKO OPYro noeeneHne, KOETO Nnpn Tesn obcTosTencTBa ce cymTa 3a npoTMBOpPEHaLlOo Ha
MOYTEHNTE THProOBCKU MPaAKTUKN.

CbLL0 Taka M3MnoJi3BaHeTO WM pa3KpUBaHETO Ha TbProBCcka TalHa csiefBa fa Ce CYMTa 3a
HE3aKOHHO, KOraTo CE N3BbPLLUBA 6e3 cbrnacmeTo Ha npuTexaTens Ha TbproBckaTa TanHa
OT Jinue, 3a KOETO € YCTAHOBEHO, Y€ OTroBaps Ha HAKOE OT CJIeAHNTE YCNOBUA:

° I'IpI/I)J,O6I/IJ'IO € TbProeCkaTa TalHa HEe3aKOHHO;

®* HapyLwwusio e CcriopasyMeHne 3a NoBEPUTENHOCT UIN OPYro 3aAbJ/IXXEHNE Oa HE Pa3KPWUBa
TbProBCkaTa TalHa;

® HapyLwwnao € 4oroBopHO Win APpYyro 3adb/PKEHNE 3a OrpaHNYaBaHE Ha U3M0J13BaAaHETO Ha
TbProBCkaTa TalHa.

MpeaMeT Ha cnepBalla nybnvkauusa we 6bAAT MEPKUTE, NpoueaypuTe 1 cpeacTBaTa 3a
rpa)KJaHCKoMpaBHaTa 3aliMTa Ha TbProBCKUTE TaWHW, KOWTO Ca MpenBUAEHN B
JVpeKTuBaTa, KakTo U HAKOM Pa3ChXAEHUs 0THOCHO HacTosWaTa ypenbdba Ha BbNpoca B
ObArapCcKOTO 3aKOHOLATEJNICTBO U HEOOXOAMMUTE NPABHU CNOCcobun 3a NPUBEXAAHETO 1 B
CbOTBETCTBME C HOBUTE €BPOMNENCKN N3NCKBAHNS.
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