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The adoption of the new Commission Regulation (EU) No 461/2010
1
 on the motor vehicle block 

exemption and the 2010 Supplementary Guidelines have created a new framework for the 

distribution and repair of motor vehicles and the distribution of motor vehicle spare parts. 

This framework relates to certain restraints in the automotive sector which, under specific 

circumstances, might lead to agreements between motor vehicle manufacturers and authorized 

dealers or repairers (or possibly suppliers of spare parts, repair or diagnostic tools, components 

for the initial assembly of motor vehicles or other equipment) which are in breach of the EU 

competition rules. 

The most common problems and also the keenest interest are observed in relation to honouring 

warranties, providing services in the context of leasing agreements, supplying spare parts, 

using/purchasing tools, providing access to technical information and to authorized repair 

networks. 

The Supplementary Guidelines introduce the general principle that, in accordance with the EU 

competition rules, the exemption applies to qualitative selective distribution agreements provided 

that the motor vehicle manufacturer’s warranty is not made conditional on the end user having 

repair and maintenance work that is not covered by the warranty carried out only within the 

authorized repair networks
2
. The same applies to warranty conditions which require the use of the 

manufacturer’s brand of spare parts in respect of replacements not covered by the warranty terms. 

These two types of restraints (maintenance restraints and spare part restraints) might lead to an 

agreement between a motor vehicle manufacturer and authorized dealers or repairers, which 

would violate the EU competition rules. The underlying justification of this principle is that such 

conduct might impede the access of independent repairers to the market or lead to closure of 

alternative channels for the manufacturing and distribution of spare parts, which could ultimately 

affect the price that consumers pay for the repair and upkeep of their motor vehicles. 

It is worth noting that leasing agreements are not included within the scope of the EU general 

rules concerning vertical agreements (Commission Regulation (EU) No 330/2010). They are not 

within the scope of the Regulation on the motor vehicle block exemption either. The agreements 

between leasing companies and private motorists are not covered by Article 101 TFEU. 

                                                           
1
 Commission Regulation (EU) No 461/2010 of 27 May 2010 on the application of Article 101(3) of the Treaty on 

the Functioning of the European Union to categories of vertical agreements and concerted practices in the motor 

vehicle sector. 

2
 Paragraph 69 of the Supplementary Guidelines. 
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Nevertheless, in cases of a motor vehicle leased by a company related to the motor vehicle 

supplier (which is the common practice), one could ask the question whether the company is 

entitled to specify that the motor vehicle will be repaired and maintained only in the supplier’s 

authorized network and/or only with spare parts of the supplier’s brand or not. The answer to this 

question is in the affirmative, unless and insofar as it is certain that the motor vehicle ownership 

will be transferred to the lessee on the date on which the leasing agreement expires or the leasing 

period ends. As long as it is unclear whether the title to the motor vehicle would be transferred to 

the lessee, the leasing company would be interested in maintaining the residual value of the 

vehicle and hence it would be in a position to determine a higher value in case the motor vehicle 

has always been maintained in the authorized network, using exclusively spare parts of the 

supplier’s brand. However, if the transfer of the ownership is certain (e.g. if it is spelled out in the 

agreement or it is laid down in the existing legislation or the lessee has decided to activate an 

option for this purpose), generally the leasing company could not claim a specific interest in the 

residual value of the motor vehicle, which would entitle it to imposing constraints on the lessee 

using the services of independent repairers or alternative spare parts. In this respect, the leasing 

company would find itself in the same situation in which it would be in a regular purchase and 

sale agreement. 

As to spare parts, their supply is subject to three explicit sectoral clauses set out in Article 5 of 

the Regulation on the motor vehicle block exemption. 

Another relevant issue relates to the access to authorized networks. The Supplementary 

Guidelines specify the principle that outside the secured zone under the Regulation, the 

authorized repair networks should be open, in principle, to all companies which meet the quality 

requirements. Yet, the issue is whether some access criteria should be considered to be other than 

qualitative selection criteria and thus fall into the group of quantitative criteria
3
. Where 

agreements fall outside the scope of the Regulation, the motor vehicle supplier cannot deny 

access to its authorized repair network on grounds that the repairer is already authorized to repair 

motor vehicles of a competitor brand. In most cases, motor vehicle suppliers apply qualitative 

selection criteria to their authorized repairers because the qualitative selective distribution is in 

general considered to fall outside Article 101 TFEU. 

The new legal framework continues to maintain a high protection level relating to cross-border 

sales and consumers will continue to benefit from price differences among the Member States. 

                                                           
3
 The Block Exemption Regulations exempt selective distribution agreements, irrespective of whether quantitative or 

purely qualitative selection criteria are used, so long as the parties’ market shares do not exceed 30 % (paragraph 46 

of the Supplementary Guidelines). Purely qualitative selective distribution is in general considered to fall outside 

Article 101(1) of the Treaty for lack of anti-competitive effects, regardless of the market share of the parties 

(paragraph 43 of the Supplementary Guidelines). 



 

The Regulation on the motor vehicle block exemption will be in force for 13 years and it will 

expire in 2023. 

 


