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I. Introduction
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1. Administrative control of foreign nationals and freedom of
movement in the EU

» The state exercises control over the entry, residence and work of foreign
nationals with a view to protecting national interests

» A process of restricting the government control in this sphere with regard
to EU nationals is underway in the European Union

» Two categories of persons are distinguished in the regime of entry,
residence and work in the Republic of Bulgaria:

o Citizens of the Member States of the European Union and the European
Economic Area and the Swiss Confederation

o Third-country nationals
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2. Legal Framework

Article 45 TFEU

Directive 2004/38/EC on the right of citizens of
the Union and their family members to move
and reside freely within the territory of the
Member States

Directive 2003/109/EC concerning the status of
third-country nationals who are long-term
residents

Act on the entry, residence and exit of the
Republic of Bulgaria by citizens of the European
Union and their family members

Foreign Nationals in the Republic of Bulgaria
Act

Employment Promotion Act

Implementing Rules of the Foreign Nationals
Act

Regulation on the terms and conditions for the
Issuance of visas and the visa regime

Regulation on the terms and conditions for the
issuance, refusal and withdrawal of work
permits of foreign nationals in the Republic of
Bulgaria
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3. Correlation with the social security and tax legislation

» Social security contributions are paid on all activities, regardless of their
nature; the Community law applies to the recognition of contributions paid
abroad for permanent residents in the EU; social security agreements, if
any, apply to all other nationals

» With regard to taxation, the distinction between local and foreign persons is
made on the basis of the duration of stay in Bulgaria and the agreements on
the avoidance of double taxation are applicable
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I1. Freedom of Movement of EU Citizens
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1. Scope

» Citizens of all EU Member States, the Swiss Confederation and the States
Parties to the EEA Agreement

» Members of their families
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2. Entry and Stay in Bulgaria

» Free entry and stay for up to three months
» Long-term residence permit
» Permanent residence permit
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3. Employment and self-employment

» EU citizens may work as employees or representatives of companies
without any prior authorization or restrictions
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4. Residence regime for family members of EU citizens

» The family members who are EU  » The family members who are
citizens stay in Bulgaria freely foreign nationals are entitled to
stay for the duration of the stay of
the EU citizen and they are
entitled to access to the labour
market without any explicit

authorization
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S. The freedom of movement — Bulgarian citizens and
members of their families

» Residence regime for foreign nationals who are family members of a
Bulgarian citizen

o Requirement for a visa type D
o Requirement for a long-term residence permit
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II1. Entry and Stay of Foreign Nationals in
Bulgaria
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1. Entry in Bulgaria

» Requirement for a visa, depending on the type of travel:
o Type A —airport transit
o Type C — short-term residence of up to 90 days within a 180-day period
o Type D — long-term residence of up t0180 days

» Requirements for a visa type D — mandatory when an application for a
residence permit is filed even in the case of a visa-free regime
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2. Types of residence permits

» Long residence permit — issued for a term of six or 12 months;

» Permanent residence permit — issued for a term of five years and the
foreign national is entitled to a free access to the labour market;

» Long-term residence permit — issued for a term of five years and the
foreign national is entitled to equal treatment with the citizens of the
Member State and may obtain also a residence permit in another Member
State, while retaining the right to equal treatment
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3. Granting of residence permits to representatives of
companies and employees

» There are no separate grounds for granting residence permits to
representatives and therefore other grounds may apply, such as:

o Registration as a manager of a trade representation with the Bulgarian
Chamber of Commerce and Industry;

o [nvestment leading to the creation and maintenance of jobs for Bulgarian
citizens

» With regard to employees intending to work in Bulgaria, the legislation
provides for granting a single residence and work permit
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4. Granting of residence permits to investors

» A foreign national may be granted a permanent residence permit in case of an
investment of:

o BGN 1 million in government securities, shares of Bulgarian companies traded
on the regulated market or any asset on the basis of a fiduciary agency
agreement with a Bulgarian bank

o BGN 6 million in the capital of a company

o |n accordance with the size of the investment for the relevant sector in a priority
investment project

o BGN 500 thousand in a company provided that ten jobs are created and
maintained for Bulgarian citizens

» Any investment under these conditions allows naturalization of the foreign national
in a simplified procedure of up to six years; where the initial investment is BGN 1
million and it is increased to BGN 2 million, Bulgarian citizenship is granted
within two years
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I'V. Work Regime for Foreign Nationals in
Bulgaria
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1. Overview

» Third-country nationals may be employed or seconded to provide services
within the territory of Bulgaria after they receive a work permit

» EXxceptions: No work permits are required for the following categories:
o Foreign nationals who do not need a work permit due to their legal status
o Foreign nationals who do not need a work permit due the nature of their
activity

» No work permit is needed for employed foreign nationals who are family
members of a Bulgarian or EU citizen but a registration with the
Employment Agency is required
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2. Short-term employment based on registration with the
Employment Agency

» A foreign national seconded to Bulgaria by the foreign employer for up to
three months within the framework of 12 months may fulfill specific
assignments without a work permit on the basis of a one-off prior
registration with the Employment Agency in any of the following cases:

o 1. assembly and warranty repair of machines and equipment supplied
from abroad,;

o 2. service training or acceptance of ordered equipment, machinery or
other items;

o 3. attendance of a training course within the framework of an export
supply agreement or a licensing agreement
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Conditions for granting work permits

» A work permit is issued to a foreign national who has specialized
knowledge, skills and professional experience and:
o The job does not require Bulgarian citizenship by law;

o The proposed working and payment conditions are not less favourable than those
offered to Bulgarian citizens for the same type of job

o The total number of foreign nationals working for the local employer does not exceed
10 % of the average number of the employed Bulgarian, EU or Swiss citizens and
foreign nationals with permanent or long-term residence permits in Bulgaria or with
equivalent rights for the preceding 12 months

o The condition, development and public interests of the national labour market are
taken into account
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3. Conditions for granting work permits

» The condition, development and public interests on the national labour
market are taken into account where:

o The local employer has submitted evidence that a market test has been
conducted

o The foreign national has special secondary or higher degree of education
and/or specific professional qualifications and experience

o There are no Bulgarian, EU, EEA or Swiss citizens or foreign nationals
with permanent or long-term residence permits in Bulgaria or with
equivalent rights who have this profession, specialization and/or
qualifications and there exist no opportunities for their timely training
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» Cases in which a market test is not required:
o An existing international treaty or agreement
o Top managerial staff recruited in an intra-corporate transfer procedure

o Specialists with specific expertise in mastering production technologies,

equipment and managerial techniques in an intra-corporate transfer
procedure

o Specialists in assembly, repair works, commissioning and introduction of
technologies

o Specialists to conduct training relating to the supply of equipment or
licensing agreements

» Cases in which the restriction of the total number of foreign employees
could be ignored — with a special authorization by the Ministry of Labour
and Social Policy
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4. Work permit duration

» The work permit is issued for a term of up to a year and may be renewed
by up to 12 months if the eligibility conditions have not changed since the
Initial issuance and the employment is continued
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5. Work permit granting procedure
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6. Single residence and work permit

» The single residence and work permit is a document which allows both

residence and work within the territory of Bulgaria to third-country
nationals

» It is i1ssued to foreign nationals applying for a residence permit for the
purpose of working

» The simplified procedure is applied to its granting by the Migration
Directorate of the Ministry of the Interior after a decision of the
Employment Agency




DOBREV LYUTSKANOV

LAW FIRM

7. High-skilled employment of foreign nationals in Bulgaria

» The Migration Directorate of the Ministry of the Interior issues a single
residence and work permit of the EU Blue Card type

» For this purpose, the employer has to prove that:

o The foreign national has the relevant higher education degree required
for the job

o The salary under the employment contract is 1.5 times higher than the
average salary in the country for the last 12 months prior to the
conclusion of the employment contract

» It Is not necessary to prove meeting of the requirements for a restricted
total number of foreign employees
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» The Minister of Labour and Social Policy approves the list of professions
In which there is a shortage of high-skilled specialists on the Bulgarian
labour market

» The Blue Card is issued without a labour market study for the professions
on the list

» The simplified procedure applies to employment contracts with a salary
exceeding three times the average monthly salary for the preceding three
months
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V. Expected changes — the Labour
Migration and Labour Mobility Act
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1. General comments

» The Labour Migration and Labour Mobility Act regulates the access of EU
citizens and foreign nationals to the Bulgarian labour market and the rights
of Bulgarian citizens working in the EU and EEA

» The Act contains specific provisions on labour law and social security
ISsues
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2. Specific changes

Seasonal work

Intra-corporate transfer

Free-lance work

Freedom of movement of EU citizens

v v v
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